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Ms. Frances Liles
Administrator

North Carolina Rural Electrification Authority
4321 Mail Service Center
Raleigh, NC 27699-4321

Re:

ATTORNEYS AT LAaw

RALEIGH, NORTH CAROLINA

MAILING ADDRESS
POST OFFICE BOX 1800
RALEIGH, N.C. 27602

TELEPHONE (919) 839-0300
FACSIMILE (919) 839-0304

WWW.BROOKSPIERCE.COM

March 23, 2012

OFFICE ADDRESS

1600 WELLS FARGO CAPITOL CENTER
150 FAYETTEVILLE STREET

RALEIGH, N.C. 2760

HENRY E. FRYE
OF COUNSEL

WILLIAM G. ROSS, JR.
OF COUNSEL

SARAR. VIZITHUM
OF COUNSEL

DAVID D. SMYTH 111
OF COUNSEL

JULIE J. SONG
OF COUNSEL

REVE.VED
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FOUNDED 1897

AUBREY L. BROOKS (1872-1958)
W.H. HOLDERNESS (1904-1965)
L.P. MCLENDON (1890-1968)
KENNETH M. BRIM (1898-1974)
C.T. LEONARD, JR. (1929-1983)
CLAUDE C. PIERCE (1913-1988)
THORNTON H.BROOKS (1912-1988)
G. NEIL DANIELS (1911-1997)
HUBERT HUMPHREY (1928-2003)
L.P. MCLENDON, JR. (1921-2010)

GREENSBORO OFFICE
2000 RENAISSANCE PLAZA
230 NORTH ELM STREET
GREENSBORO, N.C. 27401

WRITER'S DIRECT DIAL

TWCIS (NC) Motion to Dismiss Petition for Suspension or Modification
Docket No. TMC 5, Sub 1

Dear Administrator Liles:

Enclosed for filing in the above-referenced proceeding are the original and 10 copies of
Time Warner Cable Information Services (North Carolina), LLC’s Motion to Dismiss Petition
for Suspension or Modification. I would note that this Motion cites to and relies on a number of
decisions from other state commissions. While LEXIS cites to these cases are provided, I would
be happy to supply copies of the cases should that be helpful to the Authority.

If any questions should arise in connection with this filing, please do not hesitate to

contact me.

Very truly yours,

M) 5

Marcus W. Trathen

cc: Daniel C. Higgins (via email)
Jo Anne Sanford, Arbitrator (via email)
Melissa Taylor (via email)
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In the Matter of ) R E A
Petition of Time Warner Cable Information ) -
Services (North Carolina), LLC for Arbitration )
Pursuant to § 252(b) of the )
Communications Act of 1934, as Amended, to )
Establish Interconnection Agreement with Star ) TIME WARNER CABLE
Telephone Membership Corporation ) INFORMATION SERVICES

) (NORTH CAROLINA), LLC

) MOTION TO DISMISS

AND ) PETITION FOR SUSPENSION

) OR MODIFICATION

)
Petition of Time Warner Cable Information )
Services (North Carolina), LLC to Terminate )
Star Telephone Membership Corporation’s )
Rural Telephone Company Exemption )
Pursuant to § 251(f)(1) of the )
Communications Act of 1934, as Amended )

MOTION TO DISMISS PETITION FOR SUSPENSION OR MODIFICATION

Time Warner Cable Information Services (North Carolina), LLC (“TWCIS (NC)”),
hereby moves the North Carolina Rural Electrification Authority (“NCREA” or “Authority”) to
dismiss the Petition of Star Telephone Membership Corporation Pursuant to 47 U.S.C.
§ 251(H)(2) (“Petition”), filed February 29, 2012 in the above-captioned proceeding. The
NCREA should dismiss the Petition filed by Star Telephone Membership Corporation (“Star”)
because it is defective on its face. Star has engaged in a strategy of systematic delay for more
than six years to avoid compliance with its statutory duties to interconnect and exchange traffic
with TWCIS (NC) pursuant to Sections 251(a) and (b) of the Communications Act of 1934, as
amended (the “Act”). This delay has been highly prejudicial to TWCIS (NC) and to consumers,

who have been deprived of the benefits of choice and competition. Because its Petition fails to
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